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Executive Summary

Laws and regulations are crucial tools for governments to achieve their policy
goals. In the past, issuance of laws had lacked of effective screening process,
resulting in many unproductive laws. Moreover, introducing a law could widely affect
the state, both private and public sectors, as well as national development in areas
such as economic, social, and governance. Policy makers in many countries have
paid attention to legal reform and law issuance process in order to obtain effective

laws.

Regulatory Impact Assessment or RIA is a process to assess the possible
impacts of issuing a law. RIA has two main objectives. Firstly, it aims to improve the
process of making rules and regulations by the state. Secondly, RIA helps improving
the quality of laws because it encourages participation from stakeholders to share
and exchange information with the state agency that wishes to introduce a new law.
It also requires the government to clarify the rationale and necessity of such law, as
well as the likely impacts of it. Meanwhile, RIA also increases the effectiveness of
laws as they had gone through scrutiny and examination from various parties. As a
result, laws that went through RIA would receive fewer objections since they had

been more or less accepted by stakeholders.

International experiences indicate that designing the “process” of RIA is more
important than the accuracy of assessing technique. The agency that wishes to
introduce the law must see RIA as a tool to improve the quality of the law, not a
mere procedure to follow. Otherwise, the assessment would result in an ineffectual

report that cannot be used according to its objectives.

The assessing technique should not be too advanced nor complex. For
countries which had never adopted RIA before should set clear and straightforward
assessing framework and method instead of having a broad scope that could be
manipulated by the relevant governmental bodies. This means that there should be

a central agency who would set the practical format and procedure of RIA.

It should be noted that RIA is only a part of law issuance process. Therefore,

RIA alone is not sufficient to decide whether the law should be enacted. RIA,



nevertheless, is a good mechanism to improve the decision-making process, increase
the responsibility of government, develop transparency, as well as encourage more
stakeholder participation. There is no correct model for RIA as it needs to be
adjusted according to individual local condition in terms of political, cultural, and

social.

Organization of Economic Cooperation and Development or OECD had
employed RIA to screen laws and regulations since 1995. The OECD Reference
Checklist for Regulatory Decision Making comprises ten questions about the necessity
and rationale of the law for the proposing agencies to answer. Thailand adopted and
adjusted the checklist in 2005, and named it the “Checklist for the Necessity of
Law”, which also comprises ten questions. Nevertheless, OECD members have
different levels of RIA enforcement, which can be divided into three dimensions as

followed.

1. Laws that must go through RIA. Most OECD countries apply RIA to acts
and ordinances, while some countries apply RIA to only laws with
economic and social impacts.

2. The detail of RIA report. As different countries have different economic
and social conditions, factors that need to be included in the analysis
thus vary.

3. The process of RIA. International experiences demonstrate that the
success of RIA depends on many factors such as supporting political body
and the readiness of the proposing agencies.

The process of RIA can be divided into two steps. The first step involves the
assessment of the need to issue the law, followed by the assessment of the
worthiness of issuing such law comparing to its alternatives. This may be done in a
form of Benefit-Cost Analysis (BCA), Cost-effectiveness analysis (CEA), or Multi-criteria
analysis (MCA). It is found that these types of assessments often focus on the final
outcome which mostly put more weight on economic efficiency while leaving some
social problems. Therefore, there should plan to relieve the grievance of those who
might be negatively affected by the proposed law. This may be done in four ways
namely (1) offering compensation, (2) providing assistance, (3) allowing some time to

adjust, and (4) giving exemption from enforcement.
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The experience of adopting RIA in developing countries and newly-
industrialized countries indicates four successful factors in legal reform. First of all, If
RIA is to be used as the main mechanism of reforming the legal system, there must
be a clear strategic action for practical implementation. It should not be just a
mimicking of other countries, or pushed by a body that does not have the authority

to steer national policy.

Secondly, RIA involves highly complex procedure and thus is difficult to gain
acceptance from many sectors. As a result, RIA should be introduced along with a

national reform projects by the government.

Thirdly, cooperation between public and private sectors is important in
driving RIA to correctly respond the need of businesses. Countries which are regarded
as having attractive investment environments such as Singapore, Hong Kong, and
South Korea all have institutions that facilitate the cooperation between the public

and private sectors in improving the quality of laws and regulations.

Lastly, implementing RIA requires high level of technique and specialization.
Developing countries must therefore prepare information and personnel. The process
should not be a mere routine of “ticking off the checklists” with no concrete
usefulness for governance. What is needed is a detailed work plan of how to employ

RIA effectively.

After the introduction of the so called People’s Constitution in 1997, the
process of screening laws and regulations was changed. A committee was formed in
2001 to study if there are laws contradicting the new constitution. A number of laws
and regulations were then nullified. The committee also imposed the OECD
Reference Checklist for Regulatory Decision Making. In 2004, a committee for legal

development was created within the Office of the Council of State.

Despite some progress during the past two decades, Thailand has yet to
review laws and regulations in a wide scope — unlike South Korea, Vietnam, and
Mexico which scraped thousands of ineffective laws. In addition, despite following an
international standard, the quality of RIA report in Thailand does not actually meet

the standard because of various reasons as followed.
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Firstly and most importantly, RIA is only imposed when the proposed law had
already been drafted. As such, the responsible governmental bodies feel the urgency
to introduce the law as soon as possible and see RIA as a mere obstacle which
delays the law issuance. The objective of making the report is thus only to gain

approval from the cabinet, not to improve the quality of the law.

Secondly, RIA is only required in case of major laws such as acts and
ordinances issued by the legislative council, while those that affects business sector
tends to be regulations imposed by regulatory bodies such as those relating to

telecommunication, energy, and transport.

Thirdly, Thailand still lacks a “Handbook for Legal Assessment” which
stipulates detailed procedure of writing the report. Some countries have used a
template to assess the impacts in order to create national standard. Nevertheless,
the research team is of an opinion that a handbook would not be useful if the two

problems stated above were not addressed.

Fourthly, RIA in Thailand has no participation from stakeholders. Public
hearing is not mandatory and thus there is no official forum for stakeholders to

exchange views on the proposed laws and regulations.

Lastly, Thailand still lacks an institution that evaluates the quality of RIA

report.

Recommendations can be divided into three parts namely (1)
Recommendations for improvement of RIA process, (2) recommendations for
improvement of framework and content of RIA, and (3) Recommendations for

strategy to implement RIA.

(1) Recommendations for improvement of RIA process

Most important factors are correct timing, stakeholder participation, and

public-private cooperation. More details are as followed.

® The process of impact assessment

There should be in total three public hearings to assess the impacts of

the proposed laws. The first time must be done before the drafting in order to
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evaluate the necessity of such law and its alternatives. Afterward, two public

hearings should be held to compare the costs and benefits of the law.

® Stakeholder participation

OECD employs eight major principles in arranging a public hearing:

(8)

Public hearing must be mandatory and must not depend on
any governmental body.

It must be held before the law is drafted.

It should be held according to the guideline made by a
central agency.

Every person is allowed to participate.

Records of public hearings must be made available to the
public.

The responsible agencies must respond to the comments and
questions in writing.

Comments, suggestions, and information received at public
hearings must be included in the RIA report.

There must be an agency that monitors the public hearing.

The research team is of an opinion that public hearing process should be

made according to international standard in order to increase transparency in law

issuance.

® (Cooperation with private sector

In order to have a report with comprehensive assessment, a committee or

agency that is responsible for monitoring the RIA should have an equal share of

representatives from public and private sectors.

(2) Recommendations for the content of the RIA report

This can be divided into two parts. The first part concerns the scope of RIA,

i.e. which laws should be assessed. The second part deals with the format of the

report.
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® The scope of RIA

Since Thailand still lacks experience in implementing RIA, it should limit
the scope of enforcement to only acts and ordinances, both newly drafted and
amended, as well as regulations in regulated sectors such as energy, telecom, and

broadcasting.

® The format of RIA

As RIA is still new to Thailand, the assessment should be carried out in a
simple format. For example, the assessment could limit its focus on two areas like
cost to business and risk of corruption. The template should also be clear about
which information is needed (e.g. wage, rent, and discount rate). In the beginning, the
method of assessment might be qualitative by giving importance to findings from

public hearings to avoid bias.

(3) Recommendations for the strategy to implement RIA
Literature review indicates some key factors leading to the success of RIA in

many countries which include

(1) The improvement of development of RIA was a part of national
reforms in most countries. Therefore, Thailand may consider
promoting RIA as a tool to counter corruption as the problem has
received broad attention and called for a serious political reform.

(2) The assessment system has a clear objective. In the beginning,
Thailand could set a goal such as to increase its rank in the Ease of
Doing Business report made by the World Bank.

(3) There is a central agency that specifically promotes, monitors, and
regulates the RIA. The research team believes that there should be
an agency in Thailand that has specialization in legal impact
assessment. This agency should provide a guideline of making RIA,
stipulate the public hearing process, offer trainings to state officers,
as well as evaluate the report.

It should be noted that such agency must be independent from both
executive branch and government bodies that wish to push laws and regulations.

Alternatively, the central agency may outsource the task to external institutions.
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http://www.ocecd.org/gov/regulatory-policy/44789472.pdf, 26 December 2013.
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(¥) Cost-effectiveness analysis (CEA)
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M15197 2.8 MIassiiunuuasnaUszlevivassenguaglagld balanced

scorecard
U2y 679 status quo 39NgVIANY
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i Registration of home schooling Regulatory Impact Statement, Department of Education, Australia, February

2007.  @rusantluanldd http//www.vcec vic.gov.au/CA256 EAFO01C7B2 1/ WebObj/HomeSchoolingRIS

SFile/Home%20Schooling%20RIS.pdf 26 December 2013
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fan: Registration of home schooling Regulatory Impact Statement, Department of Education, Australia, February

2007.  @rusantluanldd http//www.vcec vic.gov.au/CA256 EAFO01C7B2 1/ WebObj/HomeSchoolingRIS

SFile/Home%20Schooling%20RIS.pdf 26 December 2013
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nsufsungandeulunsifuguatiud 3 dunoudsd  (nusud 3.1 fudr)

1. nsendnngszdeuiidunsirdanieniunisutstu (deregulation  and
Simplification) 131 ATEALEANISHNVIANINTTVDIIFIANND N1TENLENTTUU
Tamlunisudnduiuisusenn usu

2. msuFuugsquamveangsuidovlumsiidugua Tnennsldiasesiionieg
531049 RIA

3. MSUSMIIANTSIEUUNSAIAUGUa (regulatory  management) Bsvaneis
psamenvesuleny La3edle war lassavaniulunisnsvaoununmues
NSANUALAYBINIAST

3UN 3.1 Junaulunisufjsungseilauvaeninsy

IO b
nsIALALS

(Regulatory
Management)

nsUsuilgeannneasnguang

(Regulatory Quality (RIA))

nsENANNgseiliaunanNaAnIswitulunain

(Deregulation and Simplification)

717 Jacobs and Associates (2003), Assisting Economic Transition: An RIA Strategy for Developing Countries. Presentation at
the Conference on “Regulatory Impact Assessment: Strengthening Regulatory Policy and Practice, Centre on
Regulation and Competition, University of Manchester, 26-27 November 2003. @ u1sannulvanlan
https://www.whbginvestmentclimate.org/uploads/8.DevelopingCountriesManchester.pdf 26 December 2013.

** Jacobs and Associates (2003), Assisting Economic Transition: An RIA Strategy for Developing Countries.
Presentation at the Conference on “Regulatory Impact Assessment: Strengthening Regulatory Policy and Practice,
Centre on Regulation and Competition, University of Manchester, 26-27 November 2003.awsan1niivianléi

https://www.wbginvestmentclimate.org/uploads/8.DevelopingCountriesManchester.pdf 26 December 2013.
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" Jacobzone, Stephane et al (2007), Indicators of Regulatory Management Systems, OECD Working Paper on
Public Governance 2007/4. OECD Publication doe:10.1787/112082475604, anansaniilvanléi
http://www.oecd.org/gov/39954493.pdf, 26 December 2013.
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fia17: Driver & Vehicle Testing Agency, 2001, Regulatory Impact Assessment in Respect of Seat Belts on Buses, July
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